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INTRODUCTION

"If a multistate sex trafficking operation is in place, those
responsible must be pursued to stop the exploitation of girls and young
*
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women," said Stuart Schear, Planned Parenthood Vice President for
Communications. However, he continued, "If these visits are part of a
'dirty tricks' campaign, they must be condemned. Falsely claiming sex
trafficking to health professionals to advance a political agenda is an
astoundingly cynical form of political activity." 2 Recently, videos
created by Live Action, a pro-life organization, suggested that Planned
Parenthood aided sex traffickers involved in horrific child sex rings by
providing advice on how to manipulate the system and effectively
conceal activities. 3 This claim is ardently denied by Planned
Parenthood.4 "We have a zero tolerance of nonreporting anything that
would endanger a minor," said Planned Parenthood Present Cecile
Richards. The allegations are startling, but the underlying issue of sex
trafficking is an all too often exploited subject. Caught in the shuffle of
political propaganda are the actual victims who are far too often
criminalized and degraded by social prejudice. Planned Parenthood
detractors fail to see the potential for the organization to detect
incidences of sex trafficking, in addition to ameliorating the health of
young women forced into sex work.
At one time, many would have thought of sex trafficking as a third
world problem. More recently, Americans might have thought of sex
trafficking as a rare occurrence in the United States, affecting primarily
runaways and the poor.7 However, the new culture of sex trafficking
affects every ethnicity, and economic classification.8 Moreover, sex
1. Planned Parenthood, Planned ParenthoodInforms Federal Authorities of Potential
Sex Trafficking, Jan. 24, 2011, http://www.plannedparenthood.org/about-us/newsroom/pressreleases/planned-parenthood-informs-federal-authorities-potential-sex-trafficking-35888.htm
[hereinafter Planned Parenthood, Informs FederalAuthorities].
2. Id.
3. See David Schmidt, Caughton Tape: PlannedParenthoodAids Pimp's Underage Sex
Ring (Feb. 1, 2011), http://liveaction.org/blog/planned-parenthood-aids-sex-ring/.
4. Planned Parenthood, Informs FederalAuthorities, supra note 1.
5. Gail Collins, The Siege ofPlannedParenthood,N.Y. TIMES, Feb. 4, 2001, at Al7.
6. Mickey Goodman, Sex Trafficking in the United States: Children Across America are
Unseen Victims, HUFFINGTON POST (Jan. 23, 2011), http://www.huffingtonpost.com/Mickeygoodman/sex-trafficking-united-states-childrenb812784.html.
7. Id Notably, runaway children are at a high-risk, but it would be a generalization to
say that they are the only potential victims. Around 40,000 of the estimated 1.6 million
American runaway children are trafficked and become sex slaves. Lindsay Strauss, Note, Adult
Domestic Trafficking and the William Wilberforce Trafficking Victims Protection
ReauthorizationAct, 19 CORNELL J.L. & PUB. POL'Y 495, 506 (2010).
8. Goodman, supra note 6. "People . . . think trafficking only happens in India and
China. Just because you make $100,000 a year and live in a fancy house doesn't want that it
won't happen to your kids," said Thereas Flores, a former sex slave. Mike Celizic, Formerteen
sex slave says trafficking common, TODAY (Feb. 13, 2009), http://today.msnbc.msn.com/id/
29181173/ns/today-today_people/. See generally Michelle Crawford Rickert, Through the
Looking Glass: Finding and Freeing Modern-Day Slaves at the State Level, 4 LIBERTY U. L.
REV. 211, 212 (2010) ("Today, slavery and abuses do not just occur only in poverty-stricken
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trafficking impacts every city-big or small.9 The Federal Bureau of
Investigation estimates that over three hundred thousand young girls are
trafficked each year within the United States.' 0 The children range in
ages between nine and nineteen, with the average age of a trafficking
victim being eleven." Notably, other statistics suggest that the average
age of juvenile sex workers is thirteen, but regardless, the statistic is
striking and horrifying.12 Describing how even children from stable
families are at risk, FBI Deputy Assistant Director, Chip Burrus stated,
"These predators are particularly adept at reading children, at reading
kids, and knowing what their vulnerabilities are."'
Trafficking is not necessarily the international movement of humans,
unlike what the average person might believe.14 The larger definition
"includes the forcible prostitution of American citizens and lawful
permanent residents within the United States." 5 A report from the U.S.
State Department clarified, "To define trafficking in persons on the
basis of movement is to create an artificial and unfounded distinction
between victims who are exploited without being moved and those who
are moved prior to and during their exploitation."' 6 Additionally,
countries around the world, but also in communities throughout the United States.").
9. Goodman, supra note 6. "A well-known trafficking highway leads down the Eastern
seaboard, through Miami, Charlotte, Atlanta, Phoenix, Las Vegas, Los Angeles, Portland,
Seattle, Hawaii, Minneapolis and more." Id. However, the tastes and preferences of cliental
varies. Id. Generally, blonde girls with blue eyes, known as "swans" earn more. Id However,
Native American girls in Minnesota are prized. Id.
10. Portland's Dark World of Child Sex Trafficking, WASH. TIMES (July 28, 2010),
http://www.washingtontimes.com/news/2010/jul/28/portlands-dark-world-of-child-sex-traffick
ing/.
11. Teen Girls' Stories of Sex Trafficking in U.S., ABC NEWS (Feb. 9, 2006),
http://abcnews.go.com/Primetime/story?id= 1596778&page=1.
12. Portland'sDark World of Child Sex Trafficking, supra note 10.
13. Teen Girls' Stories of Sex Trafficking in US., supra note 11. See also Cynthia
Shepherd Torg, Human Trafficking Enforcement in the United States, 14 TUL. J. INT'L & COMP.
L. 503, 505 (2006) ("Traffickers exploit those who are at risk and generate enormous profits
from the sale of vulnerable men, women, and children.").
14. Strauss, supra note 7, at 497. Regardless of location, trafficking presents a worldwide problem. See generally Karen E. Bravo, Exploring the Analogy Between Modern
Trafficking in Humans and the Trans-Atlantic Slave Trade, 25 B.U. INT'L L.J. 207, 209 ("The
trade in human beings has significant ramifications for international human rights, international
criminal law, and the global economy. Despite the expenditure of a great deal of intellectual,
economic, psychological, and other resources to prevent and punish the traffic in human beings,
the trade appears to grow in scope annually.").
15. Strauss, supra note 7, at 509. An even broader definition includes "the migration of
certain individuals across and within national boundaries for purposes of performing laborincluding sex work-under 'coercive conditions.' It may involve deception, abduction, or debt
bondage." Jennifer M. Chac6n, Misery and Myopia: Understandingthe Failures of US. Efforts
to Stop Human Trafficking, 74 FoRDHAM L. REv. 2977, 2981 (2006).
16. Dep't of State, Trafficking in Persons Report 6 (2007), availableat http://www.state.
gov/documents/organization/82902.pdf.
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Melissa Farley wrote, "'The distance is irrelevant. What's relevant is
what is done to her in prostitution, the sale of and sexual use of a human
being.'" 1 7 Moreover, domestic trafficking is different than basic
prostitution, which can be voluntary.' 8 This misconception is partly
responsible for why young girls are treated as criminals, while their
traffickers, more commonly known as pimps, are seldom prosecuted.19
Part I of this Note investigates the history of prostitution and sex
trafficking. 20 The examination provides a necessary foundation for
understanding the mistreatment that still exists toward modem day sex
trafficking victims. Part II explores the gyowing industry of sex
The section scrutinizes
trafficking particularly in the United States.
the role of organized crime and pimps in the industry of sexy
trafficking. Additionally, the section probes the use of psychological
and physical coercion by traffickers. Part III explores the criticism of
Planned Parenthood and the potential for the organization to become an
even stronger ally of sex trafficking eradicators.2 2 Finally, Part IV
inspects the treatment of sex trafficking victims from a legal
perspective.23 Current legislation is studied, both in the contexts of
international and domestic sex trafficking. In closing, greater awareness
is necessitated, which could be achieved by law enforcement agencies
allying with Planned Parenthood. Likewise, a prescription for better
joint efforts between the federal government and states is elucidated.
The Note concludes by particularizing the necessity of the assistance of
Planned Parenthood in the fight against sex trafficking.

I. THE HISTORY OF PROSTITUTION AND SEX TRAFFICKING
The term prostitute has derogatory connotations, which suggests a

partial reason for why society struggles to discuss sex trafficking.24
However, trafficking, like prostitution, has long plagued the United
States.25 Prostitution was popular during the American Revolutionary
17.

Strauss, supra note 7, at 509 (quoting MELISSA FARLEY, PROSTITUTION AND

TRAFFICKING IN NEVADA: MAKING THE CONNECTIONS 198 (2007)).

18. Strauss, supranote 7, at 497.
19. Id. at 498.
20. See infra Part I.
21. See infra Part II.
22. See infra Part Ill.
23. See infra Part IV.
24. Strauss, supra note 7, at 504. See generally NILS JOHAN RINGDAL & RICHARD DALY,
LOVE FOR SALE: A WORLD HISTORY OF PROSTITUTION (2005) (giving an analysis of the history

of prostitution including Biblical interpretations and further detailing the status of prostitution in
various societies).
25. Geneva 0. Brown, Little Girl Lost: Las Vegas Metro Police Vice Division and the
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War.26 Yet, the tacit acceptance of prostitution waned during the
Progressive Era.27 Rising xenophobia contributed to the growing
distaste for prostitution.2 8
In 1910, Congress passed the White Slave Traffic Act, more
commonly known as the Mann Act.29 James Adams described the
stereotypical white slave as "'an innocent white woman usually (but not
always) a second or greater generation American citizen, weakened by
the convergent forced of industrial progress, alcohol, and public
immorality, and thus easy prey for foreign/Jewish predators either
acting directly or through their corrupt domestic agents."' 30 The Act's
purpose was to criminalize the transportation of women across state
lines for use in prostitution. 3 1 However, the Act was also used to
prosecute "sexually promiscuous women."32 Essentially, women could
be their own "co-conspirators in their . . . transport across state lines for

purposes of prostitution." 33
The distaste for acts of described feminine moral ineptitude was
evident in the juvenile justice system at the time as well. In a juvenile
court study based in Chicago between 1904 and 1927, judges more
commonly institutionalized young girls, as opposed to their male
counterparts, for "sexual delinquency or immorality." 34 Judges reasoned
that a female's sexual deviance was "'more dangerous."' A girl who
Use of Material Witness Holds Against Teenaged Prostitutes, 57 CATH. U. L. REv. 471, 476
(2008).

26. Id "For example, the British flesh merchant imported approximately three thousand
women from England and the West Indies to service the British military who occupied New
York." Id.
27.

Id See generally RuTH ROSEN, THE LosT SISTERHOOD: PROSTITUTION IN AMERICA,

1900-1918 (1983) (detailing the changing views of prostitution).
28. Brown, supra note 25, at 477. See generally John C. Burnham, The ProgressiveEra
Revolution in American Attitudes Towards Sex, 59 J.AM. HIST. 885 (1973).
29. Strauss, supra note 7, at 504. See also Marlene D. Beckman, Note, The White Slave
Traffic Act: The HistoricalImpact of a Criminal Law Policy on Women, 72 GEO. L.J. 1111
(1984).
30. Brown, supra note 25, at 478-79 (quoting James Adams, Alien Animals and American
Angels: The Commodification and Commercialization of the Progressive-Era White Slave,
CONCEPT ONLINE J. 1 (2005), http://www.publications.villanova.edu/Concept/2005/Alien_
Animals new.pdf).
31. Brown, supra note 25, at 479.
32. Id at 480.
33. Id. See also Bravo, supra note 14, at 217 (suggesting a consensus amongst historians
that white slavery "existed more in public perception than in reality").
34. Lisa Pasko, Damaged Daughters: The History of Girls' Sexuality and the Juvenile
Justice Systems, 100 J. CRIM. L. & CRIMINOLOGY 1099, 1102 (2010). Pasko also studied courts
in Hawaii and Connecticut and found similar treatment in those courts as well. Id. at 1104.
35. Id at 1102. "Embedded in these deliberations was a dichotomous image of girls-on
the one hand, a victim, an errant yet essentially good girl, and other the other, a 'sexualized
demon,' a danger not just to herself but to the larger society." Id.
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possessed more than one sexual partner would most likely be
institutionalized.3 6 The majority of these girls, a striking seventy
percent, were victims of incest.3 7
Juvenile prostitutes have historically been treated with disgust and a
comprehensible lack of compassion.3 8 Both educators and courts took
the view that prostitutes had "fallen from virtue" and were "capable of
any crime." 39 Katharine Davis, a superintendent of a New York girls'
reformatory suggested that prostitution was the child's fault.4 0 She said
that many girls are "'convinced to engaged in relations' and to become
sexual servants 'due to weak minds and weak controls at home, at
school, and from the Church."' 4 1 Essentially, it was a girl's fault if she
became a prostitute. 42 She noted that many of the girls came from poor
and defective homes.4 3 However, she was hopeful that a girl could
surface from the adversity of prostitution by marrying a "'man who has
a great deal of money' and 'attends church regularly."A4
36.

Id. See generally MARY E. ODEM, DELINQUENT DAUGHTERS: PROTECTING AND

POLICING ADOLESCENT FEMALE SEXUALITY IN THE UNITED STATES, 1885-1920 (1995).

37. Pasko, supra note 34, at 1102. "[T]his 'discovery' was noted mostly as fact and not as
a mitigating circumstance." Id.
38. Id. at 1103.
39. Ann M. Lucas, Race, Class, Gender, and Deviancy: The Criminalization of
Prostitution,10 BERKELEY WOMEN'S L.J. 47, 51 (1995).

40.

Pasko, supra note 34, at 1103.

41. Id. (quoting KATHARINE BEMENT DAVIS, A STUDY OF PROSTITUTES COMMITTED FROM
NEW YORK CITY TO THE STATE REFORMATORY FOR WOMEN AT BEDFORD HILLS 203-05 (1922))

(on file with author). Military men were considered to be amongst the most threatening to a
girl's virtue. Id. During World War 1, venereal disease became such an issue that Congress
passed the Selective Service Act, which banned prostitution. Elizabeth Kaigh, Comment,
Whores and Other Sex Slaves: Why the Equation of Prostitution with Sex Trafficking in the
William Wilberforce Reauthorization Act of 2008 Promotes Gender Discrimination, 12
SCHOLAR 139, 147 (2009). However, the legislation was aimed specifically at female prostitutes.
Id. "The logic behind the bill was not to protect women engaging in prostitution from disease,
but to prevent these 'fallen women' from infecting the male troops." Id.
42. Pasko, supra note 34, at 1103. "During the nineteenth and well into the twentieth
century, required that virtuous women devote their lives to children and family within
marriage." Kim Shayo Buchanon, The Sex Discount, 57 UCLA L. REv. 1149, 1156 (2010).
Essentially, a woman not engaging in this traditional lifestyle could be considered amoral. Id.
43. Pasko, supra note 34, at 1103. Katharine Davis wrote:
"Very few prostitutes come from homes where all the conditions are goodgood family, opportunity for education, economic security. The occupations of
the fathers show low economic status." This lack of economic security in the
girls' lives then produced "defective" girls who became unwed mothers, used
"drink or drugs," and found "bad company."
Id. (quoting DAVIS, supra note 41, at 221).
44. Id. (quoting DAVIS, supra note 41, at 221). This "paternalistic ideology," still exists
with the courts and law enforcement agents serving as protectors for young girls. Pasko, supra
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The effects of paternalistic views of prostitution and sex trafficking
are still palpable today.4 5 Many sex trafficking victims report a fear of
returning to their families because of shame associated with
prostitution.46 When a twelve-year-old sex trafficking victim observed
that her family had circulated fliers and placed her on a missing persons
list she did not contact them out of fear. 47 She stated, "I was scared of
them judging me." 4 8 Another teenage sex trafficking victim recalled, "It
was like I was in a totally different world in society." 4 9 She elaborated,
"[W]hen we would go out to eat, I felt everyone knew who I was and
what I did and there was embarrassment.

. .

. Being outside, you feel

vulnerable." 50

II. THE ESCALATING EPIDEMIC OF JUVENILE SEX TRAFFICKING

The trafficking of juveniles for sexual slavery is a horrific crime,
whether in the international or domestic arena.51 International

note 34, at 1103. However, some still argue that courts still continue to brand girls as "sexually
promiscuous, untrustworthy, and unruly." Id. Notably, other views of prostitutes were less
hopeful. Lucas, supra note 39. "Having 'fallen from virtue,' the prostitute was considered
permanently degenerate, and now capable of any crime." Id.
45. See Michelle Madden Dempsey, Sex Trafficking and Criminalization:In Defense of
Feminist Abolitionism, 158 U. PA. L. REv. 1729, 1736 (2010) ("In previous work, and in what
follows below, I use the label patriarchy to refer to a wrongful structural inequality that bears
explanatory force in understanding women's subordinated social status. The wrongness of
patriarchal structural inequality, as I understand the concept, can be analyzed in terms of its
tendency to sustain and perpetuate sex discrimination, sexism, and misogyny."); see also
Buchanon, supra note 42, at 1171 (quoting Sylvia A. Law, Homosexuality and the Social
Meaning of Gender, 1988 Wis. L. REv. 187, 210 (1988)) ("Under the sexual double standard,
'good women are presumed to have no interest in sex."').
46. See generally Tom Eblen, We All Have a Hand in Modern Slavery, LEXINGTON
HERALD-LEADER (Feb. 23, 2011), http://www.kentucky.com/2011/02/23/1645496/eblen-we-allhave-a-hand-in-modern.html.
47. Kahn, supra note 93.
48. Id.
49. Id.
50. Id. The shame associated with domestic sex trafficking is similar to that which
international victims feel as well. April Reiger, Note, Missing the Mark: Why the Trafficking
Victims ProtectionAct Fails to Protect Sex Trafficking Victims in the United States, 30 HARv.
J.L. & GENDER 231, 237 (2007). Women and teens procured into trafficking by false claims of
marriage and jobs report the same shame and often refuse to tell their families of the horrors
they endured. Id However, this allows traffickers to continue to use the same ploys in a vicious
cycle. Id.
51. See Rickert, supra note 8, at 215-16 ("Today, slave can be of any race, class,
nationality, or gender; the common thread is vulnerability. Finally, slaves of times past were
expensive investments; however, today's slaves are inexpensive, easily replaceable, and
considered disposable commodities.").
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trafficking has garnered more recent attention, 52 but there are significant
similarities between the two forms. 53 The majority of American women
and children who work as Jrostitutes, like international trafficked
persons, do not do so freely. 4 Studies show that 80% of prostitutes
within the United States were forced into the "profession" as children.55
Moreover, 75-95% of prostituted humans endured sexual molestation as
a child. Thus, it is likely that the majority of adult prostitutes did not
have a choice to initially become sex workers, like their international
counterparts. Kevin Bales, founder of Free the Slaves, stated, "Every
day our newspapers carry stories of human trafficking, yet we remain
oblivious. Through our ignorance and worse yet, our lack of interest, we
enable the slavery. Unless we heed the wake-up call, slavery will
continue to spread." 5 8
52. See Enrique A. Maciel-Matos, Comment, Beyond the Shackles and Chains of the
Middle Passage: Human Trafficking Unveiled, 12 SCHOLAR 327, 344 (2010) ("Today, many
human beings are trafficked across international boundaries, a crisis that has been addressed by
both the intemational community and the United States").
53. Strauss, supra note 7, at 506.
54. Id "No one can convince me a girl on her own said 'I want to be a prostitute.'
There's always somebody behind that child. Like anything, somebody has to teach you how to
do it," said Audrey Porter a former teen sex worker. Phillip Martin, Child Sex Trafficking and
the Politics of Pimping, HUFFINGTON POST (Aug. 7, 2010), http://www.huffingtonpost.com/
phillip-martin/child-sex-trafficking-and-b 674202.html.
55. Strauss, supra note 7, at 506. Notably, a comprehensive study regarding the number
of prostitutes worldwide has never been recorded. TEELA SANDERS, SEX WORK: A RISKY
BUSINESS 12 (2005).
56. Norma Hotaling et al., The Commercial Sexual Exploitation of Women and Girls: A
Survivor Service Provider'sPerspective, 18 YALE J.L. & FEMINISM 181, 182 (2006). One study
had startling results:
In a pilot study of 140 individuals prostituted on the streets of San Francisco,
57% of those studied reported that they had been sexually abused as children,
32% reported that rape was their first sexual experience, 16% reported that
their first sexual experience was with an adult friend of the family, 26%
reported that their first sexual experience was with a relative, and 27% stated
that their first sexual experience was with a person five or more years their
senior.
Id.
57. Strauss, supra note 7, at 506. Studies by the U.S. government suggest 800,000
people, 80% of them female, are trafficked between countries each year. Rickert, supra note 8,
at 220. Half of the trafficking victims are minors. Id.
58. Rickert, supra note 8, at 214; see generally KEVIN BALES, ENDING SLAVERY: How WE
FREE TODAY'S SLAVES (2007); see also Shashi Irani Kara, Note, Decentralizing the Fight

Against Human Trafficking in the United States: The Needfor GreaterInvolvement in Fighting
Human Trafficking by State Agencies and Local Non-Governmental Organizations, 13
CARDozo J.L. & GENDER 657, 660 (2007).
In a survey of press reports dated before September 2004, Free the Slaves
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A. Not Just a ForeignProblem: The Rise of Domestic Sex Trafficking
The trafficking of American children in recent years has grown,
while the average age of victims has dropped.59 The number of
American children under the age of sixteen at risk for sexual
exploitation is 244,000.60 Ernie Allen, the director of the National
Center for Missing and Exploited Children said, "'[t]here are many of
these kids who are seduced, thinking that they're gonna have economic
opportunities, that they're Aonna be a model, that they're gonna be in
show business somehow."' 1 He continued, "'[a]nd then, later, discover
themselves in a situation in which they have no control, and they're,
they're slaves. So .. . this is a problem that has many faces."' 62 Notably,
there are a number of ways that a child can be trafficked. For example,
through kidnapping, drugging, through the6aining of trust, and multiple
other ways a victim can become enslaved. Every story of a trafficking
victim is different in this aspect.64
The internet fueling the rise in juvenile trafficking.6 5 Traffickers can
keep underage girls in hotel rooms, as opposed to walking the streets.6
Customers, commonly known as "johns," can utilize websites to find
girls for sex.67 Interestingly, Craigslist, once a popular marketing tool
found 131 cases of trafficking involving 19,254 victims, 1,200 of whom were
children. Trafficking has been found spread across eight sectors of the U.S.
economy, most often occurring in the prostitution, domestic service, and
agricultural industries. Victims have been found to come from thirty-nine
countries, most often from Mexico and other locations within the United States
itself.
Id.
59. Rickert, supra note 8, at 239.
60. Martin, supra note 54.
61. Teen Girls'Storiesof Sex Trafficking in U.S., supra note 10.
62. Id.
63. Reiger, supra note 50, at 235-36.
64. See Marisa Silenzi Cianciarulo, What is Choice? Examining Sex Trafficking
Legislation Through the Lenses of Rape Law and Prostitution, 6 U. ST. THOMAS L.J. 54,58
(2008).
Although traffickers forcibly kidnap some victims, they lure others into
captivity with promises of a better life and greater earning capacity in a foreign
country. They lure some of them with promises of a lucrative career in the sex
trade, while duping others with offers of modeling jobs, nanny positions,
educational opportunities or other lawful careers.
Id.
65.
66.
67.

Martin, supra note 54.
Id.
Id.
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for traffickers, recently closed its adult services section after receivin
significant flack from organizations opposed to sex trafficking.
However, some of these advertisements still remain on the "Casual
Encounters" and "Therapeutic Services" page.6 9 Additionally
Backpage.com and Eros.com have witnessed a surge in customers.
Backpage.com is now ranked as the top website for online sex
advertisements, earning $17.5 million each year.7 Although the internet
is assisting traffickers, it can also be used as a tool for law enforcement
agencies to find traffickers.7 2 Microsoft researcher, and a victim of
sexual violence herself, Danah Boyd argued, "If you want to end human
trafficking, if you want to combat nonconsensual prostitution, if you
care about the victims of the sex-power industry, don't cheer
Craigslist's censorship." 73
Another significant problem is the many ways in which traffickers
operate.7 4 Bradley Miles, executive director of the Polaris Project, a
prominent anti-trafficking organization, stated:
There is a vast mosaic of all the different ways that type of sex
trafficking really play out in the United States, ranging from
residential brothels out of homes and hostess clubs to event escort
services. You have whole networks of these commercial front
massage parlors that are really masquerading as brothels. You
have forms of domestic sex trafficking, violent US citizen pimps
who are using extreme forms of control over adult women and
children.7 1
Essentially, traffickers operate in an often organized manner in a variety

68. Marissa Louie, Craigslist Saga: The Great Migration of Sex Trafficking Ads,
HUFFINGTON POST (Jan. 13, 2011), http://www.huffingtonpost.com/marissa-louie/craigslistsaga-the-great-b_808314.html; see also Charles Cooper, Reporter's Sex Trafficking Questions
Silence Craigslist Founder, CBS NEWS (Aug. 4, 2010), http://www.cbsnews.com/8301501465_162-20012671-501465.html (describing an incident in which a CNN reporter
confronted the founder regarding the use of Craigslist for underage sex trafficking). Prior to
closing the section, Craigslist had augmented the cost of placing an advertisement and publicly
proclaimed that it would donate the funds to charity. Kaethe Morris Hoffer, A Response to Sex
Trafficking Chicago Style: Follow the Sisters, Speak Out, 158 U. PA. L. REv. 1831, 1845 (2010).
69. Louie, supranote 68.
70. Id.
7 1. Id.
72. Claire Cain Miller, Craigslist Pulls 'Censored' Label From Sex Ads Area, N.Y.
TIMES (Sept. 9, 2010), http://bits.blogs.nytimes.com/2010/09/09/craigslist-pulls-censored-labelfrom-sex-ads-area/.
73. Id.
74. Martin, supra note 54.
75. Id.
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of fashions. 6 This creates substantial issues regarding detection and
eradication of crime.
B. Forgotten Voices: PersonalAccounts of Sex Trafficking Victims
Sex trafficking banter primarily focuses on statistics, which are
buttressed by a political agenda. Unfortunately, the result is that the
actually victims become pawns in a political monopoly game rather
than viewed as real people who endured horrific indignities.7 When
Elesia Lopez was thirteen, her mother sold her to a man for five
thousand dollars at the child's birthday party.7 8 She became his personal
sex slave.7 9 She escaped and gave birth to his baby only to be recruited
by a pimp. 8 0 She became pregnant with twins and decided to leave her
pimp. 8 She testified against the pimp in court, but was not provided a
secure place to live.82 One evening while the trial was still going on her
attacked her with a baseball bat, killing one of her
pimp found her and
83
children.
unborn
76.

See generally Lucas, supra note 39, at 48-49.
While the most familiar and attention-getting form of prostitution is street
prostitution, best estimates indicate that only ten to twenty percent of
prostitutes solicit on the streets. The remaining eighty to ninety percent work
off the streets, in brothels, massage parlors, escort services, and similar
establishments, or as independent "call girls."

Id.
77.

See SIDDHARTH KARA, SEX TRAFFICKING: INSIDE THE BUSINESS OF MODERN SLAVERY,

at x (2009) ("The brutalities associated with sex slavery are perverse, violent, and utterly
destructive. Whips, cigarette bums, broken bones, starvation-every slave has suffered these
tortures, but sex slaves suffer each of these as well as innumerable counts of rape-ten, fifteen,
twenty or more times per day.").
78. Portland'sDark World of Child Sex Trafficking, supra note 10. This story bears a
striking resemblance to an international version. A young Cambodian woman was sold by her
new husband to a brothel. Rieger, supra note 50, at 236. She was attacked and forced to have
sex with multiple men each day. Id. However, she eventually was kicked out of the brothel after
contracting HIV, and died in a shelter of AIDS. Id.
79. Portland'sDark World of ChildSex Trafficking, supra note 10.
80. Id.
81. Id.
82. Id.
83. Id. Unfortunately, this is not the only case of a mother selling her daughter into
prostitution in the United States. Rickert, supra note 8, at 213. In 2009, Antoinette Nicole Davis
gave her daughter, Shaniya, to Mario Andrette McNeill. Id The mother was "charged with
'knowingly provid[ing] Shaniya Davis with the intent that she be held in sexual servitude' for
giving Shaniya to Mario."' Id. The five-year-old girl's body was found several days later and
evidence showed that she had been sexually assaulted. Id. Thankfully:
[Tjhe Fayetteville Police Department had a powerful human trafficking statute
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Fifteen- ear old Debbie was an honors student from a close family
in Arizona.4 She stepped out of her house to meet an acquaintance and
was shoved into a car, blindfolded, and bounded. She was drugged,
gang raped, and kept in a dog cage as part of the "breaking down,"
process that traffickers utilize.86 Her captors found clients through
Craigslist and forced her to have sex with men on a daily basis before
she was finally rescued over forty days later.8 7
Another victim, Julie, a self-described All-American girl, volleyball
player, and acclaimed pianist found herself in the seedy underworld of
sex-trafficking at the mere age of fifteen.8 8 Following a brutal gang rape
by several classmates, the young girl became an easy target for a
pimp. As part of the "grooming process," her pimp Maurice
MacFarland wooed her with presents, affection, and drugs.9 0 After
gaining her trust, he physically assaulted and raped her into
acquiescence and trafficked her to Washington D.C. from her
hometown in California. 9 1 Julie was forced to earn a minimum of one
thousand dollars per day or she would be brutally beaten.92
At the age of twelve, M.S., whose name is withheld for her
protection, was targeted b a trafficker who pursued her utilizing
would-be boyfriend tactics. After developing a relationship with the
in its arsenal of potential charges, [thus] the officers were able to charge the
mother in the case with a crime that met the severity of the act that she
committed when she gave her five-year-old daughter to a sex trafficker.
Id.; see also Associated Press, Girl in Prostitution-kidCase Found Dead, MSNBC (Nov. 16,
2009), http://www.msnbc.msn.com/id/33945506/nslus-news-crime andcourts/.
84. Teen Girls'Storiesof Sex Trafficking in U.S., supra note 11.

85. Id.
86. Id.
87. Id.
During this that time, she said she did not try to escape because her captors had
done what police say so many pimps do-threatened her and terrified her.
Debbie said that the pimps told her they would go after her family, and they
even threatened to throw battery acid on her 19-month-old niece.
Id.
88. Goodman, supranote 6.
89. Id.
90. Id.
91. Id.
92. Id.
93. Huma Khan, Child Sex Trafficking Growing in the US.: 'I Got My Childhood Taken
From Me,' ABC NEWS (May 5, 2010), http://abcnews.go.com/US/domestic-sex-traffickingincreasing-united-states/story?id=10557194. The young girl's mother had passed away when
she was a small child and she only saw her father on special occasions, which she said made her
"crave[] a father figure." Id.
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child, the pimp forced her to work as a sex slave. 94 She was enslaved for
four years, moved between cities, and tossed between four different
pimps. 9 5 Although she made $1,500 per day, she was not permitted to
keep her earnings. 96 Additionally, she was physically and emotionally
abused by her captors and fellow sex slaves.
Each of these personal accounts depicts the use of psychological
warfare employed by pimps and traffickers to dominate the psyche of a
young victim. Unfortunately, this power domination can lead to
difficulties in trial proceedings against traffickers. Furthermore, the
domination of the human trafficking market by organized crime rings
exacerbates the problem.9 8
C. The Role ofPimps and OrganizedCrime
Human trafficking is a big business. Human trafficking is the fast
growing industry for organized crime syndicates. 99 Human traffickers
worldwide profit an estimated $39 billion each year. 00 Moreover
human slaves are relatively inexpensive and can be resold at a profit.0'of
A sex trafficking victim can cost between $14,000 and $40,000.102 The
return on the investment is extraordinary with traffickers earning
$75,000 to $250,000 per sex worker.' 03 The trafficking of women or
girls is the third most lucrative form of organized crime, following only
the trafficking of weapons and drugs.104 Thus, it is not a surprise that
organized crime is now involved. 05 Organized crime rings often
94. Id.
95. Id.
96. Id.
97. Id.
98. Rickert, supra note 8, at 238.
99. Eileen Overbaugh, Comment, Human Trafficking: The Needfor FederalProsecution
ofAccused Traffickers, 39 SETON HALL. L. REv. 635, 638 (2009).
100. Rickert, supra note 8, at 238.
101. Id. at 216. See also Iris Yen, Comment, Of Vice and Men: A New Approach to
EradicatingSex Trafficking by Reducing Male Demand Through EducationalPrograms and
Abolitionist Legislation, 98 J. CRIM. L. & CRIMINOLOGY 653, 658 (2008) ("Sex trafficking is the
perfect criminal business; unlike drugs or guns, which can be sold once to any particular party,
the sexual services of trafficked victims can be sold again and again.").
102. Id. at 658.
103. Id.
104. Susan W. Tiefenbrun, Updating the Domestic and InternationalImpact of the U.S.
Victims of Trafficking Protection Act of 2000: Does Law Deter Crime?, 38 CASE W. RES. J.
INT'L L. 249, 250 (2006-2007). Other studies suggest that sex trafficking has now become the
second highest profit industry for organized crime. Yen, supranote 101, at 659. "One trafficker
commented, 'You can buy a woman for $10,000 and you can make back your money in a week
if she is pretty and she is young. Then everything else is profit."' Id at 658-59 (quoting VICTOR
MALAREK, THE NATASHAS 57 (2003)).
105. Rickert, supra note 8, at 239. "Organized criminals are starting to prefer trafficking in
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disconnect parts of the business to shield members and reduce the
potential for detection.106 Likewise, organized crime often involves
families, which makes gathering evidence and prosecuting members of
a syndicate difficult.'0 7
The market thrives because of the profitability and the seemingly
never-ending supply of vulnerable children.1os Traffickers can find girls
anywhere that they hang out.109 Popular recruiting spots include
shopping centers, schools, and streets." 0 Many traffickers ensnare
young girls by becoming their love interests.' 1' Traffickers often singleout vulnerable children, which makes the use of psychological and
physical coercion easier." 2
Notably, sex trafficking would not be a lucrative or desirable crime
if there were not a market for it. "'What we've learned is that sexual
trafficking, sexual exploitation of children in particular, is all about
supply and demand,"' said Ernie Allen, the President of the National
Center for Missing and Exploited Children.1 13 Consequently, the market
for sex trafficking victims seems to be particularly profitable at this
time.
Adding to the problem, some argue, is the glamorization of the word
"pimp."4 "A '[p]imp' is just another name for a domestic sex
trafficker," said Audrey Porter, assistant director for My Life, My
Choice, a group that helps juvenile trafficking victims." 5 Although the
word "pimp" is a popular word in music and television few recognize
what a pimp actually does, which is selling children.' 1 6
humans rather than narcotics and weapons, because the commodity can be sold over and over
again, and there are many legal avenues to transport people across borders." Id. "Sex trafficking
victims are getting increasingly young[] [because of the demand for virgins]; it is now common
to find girls thirteen years old or younger among trafficked victims. The demand for novelty and
variety has prompted national and regional sex industry circuits where victims are rotated
among cities." Yen, supra note 101, at 667.
106. Id. "According to the Bush Administration, the relationship between trafficking and
organized crime poses a transnational threat and raises terrorism concerns." Grace Chang &
Kathleen Kim, Reconceptualizing Approaches to Human Trafficking: New Directions and
Perspective(s)from the Fields, 3 STAN. J. Civ. RTs. & Civ. LIBERTIES 317, 321 (2007).
107. Id.
108. Hotaling et al., supra note 56, at 185. See also Nora V. Demleitner, Forced
Prostitution:Naming an International Offense, 18 FORDHAM INT'L L.J. 163, 189 (1994) ("The
demand for prostitutes determines their supply.").
109. Hotaling et al., supra note 56, at 185.
110. Id.
111. Id.
112. Id.
113. Michelle Goldberg, The Super Bowl of Sex Trafficking, NEWSWEEK (Jan. 30, 2011),
http://www.newsweek.com/2011/01/30/the-super-bowl-of-sex-trafficking.html.
114. Martin, supra note 54.
115. Id.
116. See generally Evelina Giobbe, An Analysis of Individual,Institutional, and Cultural
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D. The Use ofPsychological& Physical Coercion

The prosecution of trafficking cases is a difficult endeavor." 7 A
large problem is that victims are not always easily discoverable."1 8
Likewise, victims often fear their attacker and may refuse to testify out
of fear of personal or familial attack.1 9 A properly prosecuted case
requires testimony from the victim.120 Unfortunately, the psychological
hold that traffickers have over their victims is often strong and difficult
to break.1'2 Traffickers utilize psychological manipulation, which can
be said to have "three phases: recruitment; initiation; and
indoctrination." 2 2
The first stage is the recruitment phase, in which traffickers target
prospective victims.123 A vulnerable victim is preferable, such as a girl
from a poor or broken family.124 A popular tactic utilized by many
pimps is to become close to the intended victim. 125 A pimp will develop
a friendship, often taking the relationship to a romantic level.'
Eventually the romance will turn to emotional and physical abuse.127
Pimps typically use this essential bait-and-switch tactic to develop a
relation of "dependency, fear, and submission."' 28
Pimping, 1 MICH. J. GENDER & L. 33 (1993).

117. Janie A. Chuang, Rescuing Trafficking from Ideological Capture: Prostitution
Reform and Anti-Trafficking Law andPolicy, 158 U. PA. L. REv. 1655, 1662 (2010). "Given the
clandestine nature of the trafficking phenomenon, victim testimony is crucial to the success of
these prosecutions." Id.
118. Rickert, supra note 8, at 237.
119. See Carina Patritti, Note, Restoring Human Trafficking Victims Through VictimOffender Dialogue, 12 CARDOZO J. CONFLICT RESOL. 217, 226 (2010) ("Most traffickers
strategically instill fear in the victims to gain control and to show them the price they will pay if
they disobey. . . .").
120. Rickert, supra note 8, at 237.
121. Patritti, supra note 119, at 227. The author wrote:
Traumatic events suffered by victims of human trafficking are complex and
difficult because the trauma can occur over a long period of time. Trauma
experienced by these victims sometimes is so severe that they can never testify
in court against the traffickers. Some victims will not cooperate with the
prosecution and decide that it is best to avoid seeing their traffickers.
Id.
122. Elizabeth Hopper & Josd Hidalgo, Invisible Chains: Psychological Coercion of
Human Trafficking Victims, I INTERCULTURAL HUM. RTs. L. REv. 185, 193 (2006).
123. Id.
124. Id.
125. Hotaling et al., supra note 56, at 185.
126. Id.
127. Id.
128. Id. As part of the removal of control from a victim's personal life, "[m]any trafficking
victims are restricted from going anywhere; they have no control of when to sleep, when to use
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During the initiation process, girls are often removed from familiar
surroundings. 129 A pimp will seek to compound the sense of ownership,
to further make a victim feel helpless.1 They will often destroy all
sense of a girl's former identity.131 A trafficked girl will often be
provided with a new identity so that she truly feels like a possession to
the pimp.132 This generates a supreme feeling of helplessness and
entrapment.13 3 Additionally, a common tactic to establish and maintain
control is to threaten the lives of a trafficked person's loved ones.' 34 In
some cases, pimps will gang rape a victim to further break down her
resistance and free-will.
During the following indoctrination period, a trafficker will seek to
strengthen the emotional hold on the victim.136 The use of artificial
the bathroom, when they can eat, and who they can be with." Patritti, supra note 119, at 227.
129. Hopper & Hidalgo, supra note 122, at 194-95.
130. Hotaling et al., supranote 56, at 186.
131. Id. The method of stealing a victim's identity it also a common tactic utilized by
international traffickers. Virginia Garrand, Note, Sad Stories: Trafficking in Children-Unique
Situations Requiring New Solutions, 35 GA. J. INT'L & CoMP. L. 145, 153 (2006). "The
traffickers . . . sell the victims or enslave them, charging the victims 'fees' for meals, travel
securing jobs, and often for buying back their own passports. Without documents, work, or
money, the victims find themselves under the complete control of the trafficker." Id. In the
international context, in one reported case Latvian women were recruited to be nightclub
dancers. Rieger, supra note 50, at 237. Upon arrival in the United States, the women's passports
were taken and each was charged $64,000 in debt. Id. The women were compelled to dance to
nude in clubs by the traffickers. Id.
132. Hotaling et al., supra note 56, at 186.
133. See Maciel-Matos, supra note 52, at 338-39.
Extreme trauma can damage the brain's and the body's capacity to respond to
stress, which, in turn, can cause long-lasting changes to behavior. Given that
human trafficking victims are constantly subjected to severe trauma, they are at
great risk of suffering neurobiological changes and corresponding behavioral
problems. Besides the possibility of developing behavioral changes, many
victims of human trafficking face a constant threat of chronic traumatic stress
and anxiety. In dealing with such high levels of stress and anxiety, a trafficking
victim may continuously resort to dissociation in an effort to cope with even
the most minimal stress triggers.
Id.
134. Melissa Farley, Prostitution, Trafficking, and Cultural Amnesia: What We Must Not
Know In Order to Keep the Business of Sexual Exploitation Running Smoothly, 18 YALE J.L. &
FEMINISM 109, 124 (2006). See also Yen, supra note 101, at 659 ("If the victim does attempt to
escape, she bears a high risk of being caught and severely beaten or even killed by her
trafficker.").
135. Hopper & Hidalgo, supra note 122, at 196.
136. Id.; see also Norma Hotaling & Leslie Levistas-martin, IncreasedDemand Resulting
in the FlourishingRecruitment and Trafficking of Women and Girls: Related Child Sexual
Abuse and Violence Against Women, 13 HASTINGS WOMEN'S L.J. 117, 120 (2002) ("Prostitution
exposes the fragility of the human mind. Perpetrators often manipulate and mold their victims to
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hierarchy positions further instills a sense of helplessness and desire to
please in the victim. 137 Essentially, pimps will place victims in
competition with one another.' 38 Pimps commonly utilize violent torture
tactics, sometimes referred to as "seasoning,"1 39 to coerce children into
essentially becoming their slaves. 14 0 Pimps also utilize sleepdeprivation, denial of shelter, and starvation as additional torture
methods.141 Donna, trafficked at the age of 16, stated "'I have a lot of
physical scars."' 1 42 She continued, "'I have one on my arm, one on my
leg. I was in and out of the hospitals a lot. Black eyes. Of course there
were johns who were abusive. My finger was almost cut off. There was
a lot of abuse."'l 4 3 Unfortunately, this is not uncommon, as 80% of
trafficking victims report enduring violence-induced injuries.'4 It is
also common for victims to witness physical violence against others, or
to be forced to partake in the torture of others.14 5 The vicious cycle can
sometimes result in the child becoming an abuser for her fellow
captors. 4 6
Once this process is completed, a young girl will be forced to work
serve their purposes. Almost universally when violence and drugs are involved, women are
targeted, blamed, and punished by social, mental health, medical, and criminal justice
systems.").
137. Hopper & Hidalgo, supranote 122, at 197.
138. Id.
139. Id at 125.
140. Martin, supra note 54; see also Strauss, supra note 7, at 504 ("Pimps, like
international traffickers, often control the victims' identification, money, and freedom, and use
physical and psychological abuse to further control their prostitutes. Through sleep deprivation,
sexual and physical violence, learned helplessness, false promises, and favors, pimps create a
cycle of abuse and affection, which creates a trauma bond between the pimp and the victim.
Pimps actively exploit this bond in order to force women to prostitute for them."); see generally
Susan W. Tiefenbrun, Sex Sells But Drugs Don't Talk: Trafficking of Women Sex Workers, 23
T. JEFFERSON L. REv. 199 (2001).

141. Hopper & Hidalgo, supra note 122, at 197.
142. Martin, supra note 54. Donna said that she was kidnapped by a heroin-addicted older
man. Id. She said, "'He used me as a trade-in for his addiction and that's how I was sold to a
pimp. That's how I got into the life. I was sold for sex to older men."' Id
143. Id. Another young girl named Vanessa, stated:
My pimp knocked me out with a baseball bat. I woke up and he was sewing my
head up. He wouldn't even take me to the hospital. How could I get away?
He'd kill me first, besides he was all I knew. I had been with him since I was
twelve.
Hotaling & Levistas-martin, supra note 136, at 124 (quoting Kathryn E. Nelson, Comment, Sex
Trafficking and Forced Prostitution:Comprehensive New Legal Approaches, 24 Hous. J. INT'L
L. 551, 555 (2002)).
144. Farley, supra note 134, at 114.
145. Hopper & Hidalgo, supra note 122, at 200.
146. Khan, supra note 93.
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as a sex slave for her pimp.147 Pimps often utilize quotas to force young
girls to earn a certain amount of money each night.148 A oung girl is
generally expected to work ten to eighteen hours per day.' In addition
to being raped on a daily basis by johns, many victims report daily rape
by their captors as well 50 The money the child earns becomes the sole
property of the pimp.1 5 ' If a pimp believes that a girl is withholding
money, full body cavity searches, beatings, burnings, rape, and other
forms of total humiliation are common.152
There is potential for trafficking victims to develop Stockholm
Syndrome.153 Essentially, a human can form a bond with her captor.154
This syndrome tends to develop when a person is isolated from other
humans and emotional bonds.'5 5
Small acts of benevolence are
amplified in the victim's psyche.156 Other psychological responses can
include "depression, anxiety, Posttraumatic Stress Disorder (PTSD),
dissociative symptoms, somatic symptoms, suicide attempts, cognitive
symptoms resulting from violence-related traumatic brain injury, and
the existential despair that persists for years after prostitution or after
torture." 5 7 Although trafficking does not always involve actual physical
bondage, traffickers are adept at emotionally binding their victims. 5 8
The symptoms do not readily disappear following a removal from the
captive situation; moreover, reports suggest that trafficking victims are
amongst the top tenth of the most depressed women in a general

population.159
Notably, the tactics utilized by pimps bear a striking resemblance to
those employed by domestic abusers. 60 Furthermore, females are the
147. Hotaling et al., supra note 56, at 185. Essentially, the pimp keeps everything that the
child earns, which can be quite a lot. Id. See generally Michble Alexandre, Sex, Drugs, Rock &
Roll and Moral Dirigisme: Toward a Reformation of Drug and Prostitution Regulations, 78
UMKC L. REV. 101, 110 (2009) ("[F]emale prostitutes can earn anywhere from sometime 4-10
times the median annual wages of legally employed women and those earnings are tax free.").
148. Hotaling et al., supra note 56, at 185.
149. Yen, supra note 101, at 659.
150. Rieger, supra note 50, at 242.
151. Hotaling et al., supra note 56, at 185.
152. Id.
153. Farley, supra note 134, at 125.
154. Id.
155. Id. "This increases her chances for survival, as in the case of Patty Hearst who
temporarily identified with her captors' ideology." Id.
156. Hopper & Hidalgo, supra note 122, at 198.
157. Id.
158. Id. at 208. See also Yen, supra note 101, at 660 ("Most trafficked victims only
survive for two to four years before they die as a result of homicide, suicide, HIV/AIDS, or
other factors.").
159. Patritti, supra note 119, at 227.
160. Hotaling & Levistas-martin, supra note 136, at 124.
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most popular target for both domestic abusers and sex traffickers.' 61 The
relationship between a domestic abuse victim and that off a pimp and
his captor include similar "'tactics of power and control,"' along with
methods "'use d] to recruit and keep a woman trapped in
prostitution.'"" The intersection between sex trafficking and domestic
violence is particularly notable in the context of "mail-order brides." 63
In both forms there is an informational inequality along with a lucid

power struggle.1 64
III. THE ATTACK ON PLANNED PARENTHOOD: FRIEND OR FOE TO
TRAFFICKING VICTIMS?

A debate on the merits of Planned Parenthood has become
intertwined with the issue of sex trafficking. "What is more fiscally
responsible than denying any and all funding to Planned Parenthood of
America?" proclaimed Representative Mike Pence of Indiana in
2011.165 Pence is currently sponsoring a bill that will eradicate
government funding to Planned Parenthood and any other organization
that offers abortion related services.166 Notably, federal funds are not
161. Cyra Akila Choudhury, Exporting Subjects: Globalizing Family Law Progress
Through InternationalHuman Rights, 32 MICH. J. INT'L L. 259, 270 (2011). Moreover, both sex
trafficking and domestic abuse have been historically ignored. "Until the nineteenth century,
wife beating, while not socially acceptable when extreme, was nonetheless tolerated as a
prerogative of the husband. For much of history, the law has allowed husbands to coerce sex
from their wives." Id.
162. Hotaling & Levistas-martin, supra note 136, at 124 (quoting Evelina Giobbe,
Juvenile Prostitution: A Profile of Recruitment, WHISPER (Women Hurt in Systems of
ProstitutionEngagedin Revolt, W.H.I.S.P.E.R., St. Paul,Minn.), Winter 1993).
163. See Kirsten M. Lindee, Love, Honor, or Control: Domestic Violence, Trafficking, and
the Question ofHow to Regulate the Mail-OrderBride Industry, 16 COLUM. J. GENDER & L. 551
(2007).
164. Id.
165. Collins, supra note 5.
166. Id.; see also Ryan Grim, Behind the Assault on Planned Parenthood,HUFFINGTON
PosT (Feb. 25, 2011), http://www.huffingtonpost.com/2011/02/24/planned-parenthood-funding
n_827886.html.
Rep. Mike Pence of Indiana, a national Republican leader, cited Rose's videos
as justification for an attempt to defund Planned Parenthood on Feb. 2, a day
after she released new footage. "The recent release of an undercover video
exposing duplicity and potential criminality by an employee of Planned
Parenthood is an outrage. Every American should be shocked that an employee
of the largest recipient of federal funds under Title X has been recorded aiding
and abetting under age sex trafficking," Pence said. "The time to deny any and
all funding to Planned Parenthood is now. In the wake of yet another scandal
involving Planned Parenthood, I urge Congress to move the Title X Abortion
Provider Prohibition Act to the floor for immediate consideration."
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used by Planned Parenthood for abortions, as forbidden by law.' 67
The recent controversy over Planned Parenthood stemmed from
tapes made by Live Action, which suggested that the organization
assists sex traffickers in their crimes. "Planned Parenthood aids and
abets the sexual abuse and prostitution of minors," announced Lila
Rose, the leader of the pro-life organization.' 6 8 Rose is a recent graduate
of the University of California Los Angeles and a fierce critic of the
organization.169 The Live Action videos were taped at various Planned
Parenthood locations in six different states.170 In one clip, found on the
Live Action website, a pimp and a prostitute requested advice regarding
a potential sexually transmitted disease in a New Jersey clinic. 7' The
pimp let on that the some of the sex workers were underage, which the
Planned Parenthood staffer acknowledged may lead to mandatory
reporting by the organization.172 She addressed the mandatory reporting
requirements and arguably stepped outside her bounds by giving
examples of how the girls could circumvent these requirements. 1 The
videotape noted the penalties of assisting a sex trafficker, and insinuated
that the conduct of the employee reached this level of criminality.174
Numerous critics of Planned Parenthood have declared war against
the organization. 175 "Taxpayers deserve accountability, and recent
Id.
167. Erik Eckholm & Jennifer Medina, Anti-Abortion Groups Step Up Campaign Against
PlannedParenthood,N.Y. TIMES, Feb. 3, 2011, at Al9.
168. Collins, supra note 5.
169. See Live Action, Lila Rose, President, http://www.live action.org/lilarose; Eckholm
& Medina, supra note 167.
170. Planned Parenthood, Planned ParenthoodInforms Federal Authorities of Potential
Sex Trafficking (Jan. 24, 2011), http://www.plannedparenthood.org/about-us/newsroom/pressreleases/planned-parenthood-informs-federal-authorities-potential-sex-trafficking-35888.htm.
171. LIVE ACTION, http://www.liveaction.org/ (last visited Mar. 18, 2011).
172. LIVE ACTION, http://liveaction.org/blog/planned-parenthood-aids-sex-ring-full-foot
age/ (last visited Mar. 19, 2011).
173. Id.
174. Id. See Eckhom & Medina, supra note 167.
The manager says that the 14-year-old girls should not admit their ages,
because doing so triggers extra reporting requirements. "For the most part, we
want as little information as possible," [said the videotaped employee]. Asked
if the girls can obtain abortions, the manager replies that if they are under 15,
they should go to another clinic where "their protocols are not as strict as ours."
Id.
175. See, e.g., Peter Finocchiaro, Glenn Beck Accuses PlannedParenthoodofAssisting in
Sex Trafficking, SALON (Feb. 19, 2011), http://www.salon.com/news/glenn beck/?story-/news/
feature/2011/02/19/glenn beckplannedparenthood episode; Mike McManus, Sex Trafficking
in America, VIRTUE ONLINE (Mar. 16, 2011), http://www.virtueonline.org/portal/modules/
news/article.php?storyid= 4118.
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undercover videos taken at Planned Parenthood centers demonstrate the
egregious abuse of taxpayer funds. These videos show that Planned
Parenthood is willing to use public funds to create a federal crime," said
Representative Cliff Steams of Florida.17 6 Notably, the critics of the
organization generally seem to have pro-life organizational
affiliations. 7
However, on the other hand, the videos posted on Youtube have also
garnered significant criticism for their heavy editing and in and out
cutting of the frames. 78 In addition, the footage often went black or
inaudible so detecting when an edit has been made is difficult for an
untrained viewer. 179 The video tapes did not cover the behind the scenes
movements of the employees or the after effects of the fake stings.
Planned Parenthood indicated that all of the employees who came in
contact with the undercover traffickers reported the incidences to their
supervisors, who contacted law enforcement agencies.180 Even the clinic
manager who advised a pimp regarding reporting requirements, and was
later fired, reported the incident.' 8 ' Consequently, Planned Parenthood
has pledged that it will retrain staff regarding the organization's
fundamental policy of reporting potential sex trafficking and other
sexual abuse incidences.
In response to the controversy, Cecile Richards, President of Planned
Parenthood said, "Where do they expect these millions of women who
come to our health centers, or who are relying on the national family
planning programs, where do you expect them to go? They're not going
176. Grim, supra note 166.
177. See Eckhom & Medina, supra note 167 ("Planned Parenthood officials 'collaborated
with the exploitation of young girls, said Marjorie Dannenfelser, president of Susan B. Anthony
List, an anti-abortion group that is helping to organize the definancing campaign. . .. 'They
don't have institutional controls to prevent this.').
178. Grim, supra note 166.
179. See Live Action, Exposing PlannedParenthood'sCover-Up of Child Sex Trafficking
(Mar. 18, 2011), http://www.liveaction.org/traffick (with videos of the various clinics posted).
180. Collins, supra note 5.
181. Eckholm & Medina, supra note 167. "'We were profoundly shocked when we
viewed the videotape,' Phyllis Kinsler, chief executive of the agency's central New Jersey
branch, said in a statement." Id. She added that "the tape 'depicted an employee of one of our
health centers behaving in a repugnant manner that is inconsistent with our standards of care and
is completely unacceptable."' Id. This is in contrast to reports that the organization did nothing
to report the presence of traffickers. See Steven Wagner, Planned Parenthood:A Culture of
Sexploitation, WASH. TIMES (Mar. 2, 2011), http://www.washingtontimes.com/news/201 1/mar/
2/planned-parenthood-a-culture-of-sexploitation/ ("Is the pimp sent away by indignant health
care providers-or better, are the police called to investigate these evident cases of felony
sexual abuse of a minor? Tragically, no: In each instance, clinic staff members readily describe
how they can help facilitate the continued exploitation of his victims.").
182. Erik Eckholm, PlannedParenthoodto Retrain Public Staff N.Y. TIMES, Feb. 7, 2011,
at Al2 [hereinafter Eckholm, Retrain Public StaffJl.
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to disappear." 83 This poses an interesting question regarding the level
of contact that Planned Parenthood has with both sex trafficking victims
and American women. One in five American women has visited a
Planned Parenthood location for health services.1 84 Although other
clinics exist, there is no other organization as large and organized as
Planned Parenthood offering women services.185
Planned Parenthood staffers are placed in an awkward position when
a sex trafficker enters a facility. The organization strives to maintain a
balance between privacy and safety in an atmosphere of acceptance.
Planned Parenthood is currently instituting a retraining program
regarding reporting requirements. 1 6 Vice President of Communications,
Stuart Schear stated, "We are not asking the front-line health worker or
receptionist to conduct a legal analysis of the situation, but rather to
report it when there is any hint of a risk to the welfare of a minor."' 8 7
The policy of the organization as a whole is to report any signs of sex
trafficking.' 8 8 Although this view has been marred potentially by the
inaction or inattention of select employees, the general policy is
vehemently against the proliferation of sex trafficking.
Planned Parenthood is at an advantageous position to detect sex
trafficking and to provide life saving health services to victims,
regardless of one's view of the organization as a whole.' 90 Planned
Parenthood has a total budget of over $1.1 billion, a third of which
comes from federal, state, and local government disbursements. 91 With
eight hundred clinics scattered throughout the country, Planned
Parenthood is able to directly reach millions of women and young

183. Grim, supra note 166.
184. Id. at 169.
185. Collins, supra note 5.
186. Eckholm, Retrain Public Staff,supra note 182.
187. Id.
188. See Erik Eckholm, Group Releases Hidden Tapes of Planned Parenthood,N.Y.
TIMES, Feb. 2, 2011, at A17 (Stuart Schear stated, "What appears on tapes made public today is
not consistent with Planned Parenthood' practices, and is under review.").
189. "'We have a zero tolerance policy of nonreporting anything that would endanger a
minor,' said Cecile Richards, the president of Planned Parenthood. 'We do the same thing
public hospitals do and public clinics do."' Collins, supra note 5.
190. A common criticism of Planned Parenthood is its offering of abortion services;
however, the organization suggests that these services only constitute three percent of its
operations. Eckholm & Medina, supra note 167. However, an analysis regarding abortion policy
is beyond the scope of this Note and should not affect the underlying issue of sex trafficking.
Moreover, "Planned Parenthood doesn't use government money to provide abortions; Congress
already prohibits that, except in cases of rape, incest or to save the life of the mother." Collins,
supra note 5.
191. Nancy Gibbs, The Baby and the Bathwater, TIME (Mar. 14, 2011), http://www.time.
com/time/magazine/article/0,9171,2056716,00.html.
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girls.192 In fact, Planned Parenthood reports that three million women,
men, and teens visit Planned Parenthood health centers in the United
States each year.193 Additionally, over a million people have utilized
health programs abroad through the international branch of the
organization.194 The International Planned Parenthood Federation
functions in more than 180 countries, thus the organization has the
potential to assist with international trafficking as well.195 Although
health centers operated by Planned Parenthood offer an assortment of
services more than ninety percent of services rendered are preventive in
nature.l 6 This includes contraception, the treatment and testing of
sexual transmitted diseases and cervical and other cancer screenings.'
Furthermore, Planned Parenthood charges for services on a sliding scale
to accommodate low-income women, which might be the case with sex
trafficking victims.
Planned Parenthood has significant obligations to maintain
confidentiality, but these obligations end when criminal activity is
suspected.199 The Health Insurance Portability and Accountability Act,
also known as HIPAA, requires patient privacy and imposes fines for
violations. 2 00 "The only exception to the law comes if the medical
192. Erik Eckholm, Planned ParenthoodFinancing is Caught in Budget Feud, N.Y.
TIMES, Feb. 17, 2011, at A 16 [hereinafter Eckholm, Financing]. Additionally, "'For every dollar
spent on contraception for low-income women, the government saves four dollars in medical
costs with the next year by averting unwanted pregnancies,' said Ms. Cohen of the Guttmacher
Institute." Id.
193. Planned Parenthood, History & Successes, 2011, http://www.plannedparenthood.org/
about-us/who-we-are/history-and-successes.htm.
194. Id. Planned Parenthood notably favors comprehensive sex education as opposed to
abstinence-only. See generally Nicole Phillis, When Sixteen Ain't So Sweet: Rethinking the
Regulation of Adolescent Sexuality, 17 MICH. J. GENDER & L. 271, 296 (2011) (detailing the
ineffectiveness of abstinence-only education).
195. See Ilene Leventhal, Note, Pepfar: Preaching Abstinence at the Cost of Global
Health and Other Misguided Relief Policies, 24 TEMP. INT'L & COMP. L.J. 173, 188 (2010)
("The IPPF is an internationally respected service provider that operates in over 180 countries
with nearly 60,000 offices worldwide and provides access to contraception, testing, health care,
and counseling.").
196. Planned Parenthood, Who We Are, 2011, http://www.planned parenthood.org/aboutus/who-we-are-4648.htm.
197. Id. See generally Lance Gable, Reproductive Health as a Human Right, 60 CASE W.
RES. L. REv. 957, 958 (2010) ("Reproductive health broadly encompasses health conditions and
social conditions that affect reproductive functioning, whether a woman seeks to reproduce or to
avoid reproduction.").
198. See Elizabeth Crowley, Rally Raises Support for Planned Parenthood, DAILY
CAMPuS (Mar. 3, 2011), http://www.dailycampus.com/news/rally-raises-support-for-plannedparenthood-1.2044862 (discussing the advantageousness of Planned Parenthood's slide scale in
a general sense).
199. Grim, supra note 1696.
200. Id. Planned Parenthood's senior director of public policy, litigation and law, Roger
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provider suspects criminal activity," 201 said Roger -Evans, senior
director of public policy, litigation and law for Planned Parenthood.
Accordingly, Planned Parenthood is aptly situated to detect and report
episodes of sex trafficking, while also providing life-improving services
like sexually transmitted infection treatment and cancer screenings.202
Notably, Planned Parenthood was not created as an anti-sex
trafficking organization. The organization's mission statement is
primarily directed at bodily health, personal freedom, and contraception
availability. 20 3 The organization's mission statement states, "Planned
Parenthood believes in the fundamental right of each individual,
throughout the world, to manage his or her fertility, regardless of the
individual's income, marital status race ethnicity, sexual orientation,
age, national origin, or residence." 04 However, this mission statement
has application in the sex trafficking framework, as both relate to
freedom of a person's body and health.

IV. THE TREATMENT

OF SEX TRAFFICKING VICTIMS UNDER
CURRENT LAW

Political parties agree that sex trafficking is a horrific crime, thus the
eradication of sex trafficking has received bipartisan support. However,
despite this, differing views often based upon political affiliation
sometimes override the core issue of how best to assist victims. Past
Attorney General Alberto Gonzales stated, "'Human trafficking is a
violation of the human body, mind and spirit. For this vile practice to be
taking place in a country that the world looks to as a beacon of freedom
. . . is a terrible irony and an utter tragedy."' 20 5 All views of sex
Evans stated:
All healthcare providers must protect patient confidentiality, which is governed
by HIPAA and other federal state laws. This is particularly important in the
field of reproductive health services. Accordingly, Planned Parenthood insists
on the highest professional standard relating to patient privacy while adhering
to applicable state laws, which vary from state to state, that mandate reports to
state agencies in particular circumstances such as children abuse.
Id.
201. Id.
202. See generally Gable, supra note 197, at 967 ("Not only do sexually transmitted
infections often produce negative reproductive health incomes, these infections have a close link
to sexual and reproductive practices due to the means by which they are spread.").
203. Planned Parenthood, Mission Statement (2011), http:// www.plannedparenthood.org/
about-us/who-we-are/vision-4837.htm [hereinafter Planned Parenthood, Mission Statement].
204. Id.
205. Rickert, supra note 8, at 235 (quoting Attorney General's Annual Report to Congress
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trafficking accept the inherent tragedy involved. Nonetheless, the debate
regarding prostitution, like abortion, still finds a place in sex trafficking
banter.
A. Legislation & FundingAimed at Foreign Victims of Sex Trafficking
Sex trafficking has only recently become a hot button legislative
topic, with sex trafficking garnering a precise definition in the context
of humans.206 Up until the new millennium, trafficking victims were
frequently cited for prostitution or illegal immigration. 20 However, this
is not to say that such criminalization has been eradicated, but rather
simply that there is slightly more awareness regarding the potential for
forced entry into prostitution. 20 8 Moreover, the crime of trafficking was
comparatively minor, and forced prosecutors209to utilize creative tactics
through a 'patchwork of criminal statutes."'
The government took significant action to combat sex trafficking
through the Victims of Trafficking and Violence Protection Act of 2000
(TVPA). 2 10 The legislation was abolitionist in vision and sought to end
trafficking through criminal prosecutions and victim assistance.211 More
specifically, the TVPA envisions a three-prong approach, cognizable as
the three P's, which aim to "prevent trafficking, protect victims of
trafficking, and prosecute human traffickers." 2 However, the
on U.S. Government Activities to Combat Trafficking in Persons Fiscal Year 2006, at 1 (May
2007), available at http://www.justice.gov/archive/ag/annualreports/tr2006/agreporthuman
trafficing2006.pdf). See generally Wendy M. Gonzalez, Human Trafficking: Criminalizationof
Victims in the Sex Industry, 11 BUFF. WOMEN'S L.J. 19 (describing the horrors of international
sex trafficking).
206. Kaethe Morris Hoffer, A Response to Sex Trafficking Chicago Style: Follow the
Sisters, Speak Out, 158 U. PA. L. REV. 1831, 1833 (2010).
207. Rieger, supra note 50, at 244.
208. See generally Dempsey, supra note 45.
209. Rieger, supra note 50, at 244 (quoting Kathryn E. Nelson, Sex Trafficking and Forced
Prostitution: ComprehensiveNew Legal Approaches, 24 HOUSE. J. INT'L L. 551, 568 (2002)).
210. Aziza Ahmed, Feminism, Power, and Sex Work in the Context of HIV/AIDS:
Consequencesfor Women's Health, 34 HARv. J.L. & GENDER 225, 229 (2011).
211. Id. The act contains a definition:
The act defines trafficking as all act involved in the recruitment, abduction,
transport, harboring, transfer, sale, or receipt of persons within national or
across international borders, through force, coercion, fraud or deception, in
order to place persons in situations of slavery or slavery-like conditions, forced
labor or other services such as forced prostitution, domestic servitude, bonded
sweatshop labor, or debt bondage.
Micah N. Bump, Treat the Children Well: Shortcomings in the United States Effort to Protect
Child Trafficking Victims, 23 NOTRE DAME J.L. ETHICS & PUB. POL'Y 73, 77 (2009).
212. Henry Andris Yoder, Civil Rightsfor Victims of Human Trafficking, 12 U. PA. J. L. &
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legislation focused primarily on international trafficking,213 as opposed
to homegrown trafficking occurring within the United States. 2 14
International trafficking is genuinely a widespread crisis with 700,000
persons trafficked worldwide and 50,000 into the United States. 2 15 The
majority of persons trafficked are women and children, who are utilized
216
for both sexual and labor slavery. The American government has set
aside funding for certified victims to assist with shelter, medical care,
and legal counseling. 2 17 Nevertheless in order to qualify for the allotted
18 and must be a .'victim[] of [] a
funding, the victim must be certified
219
severe form[] of trafficking."'
The Trafficking Victims Protection Act contains monitoring
provisions aimed at helping foreign nations to detect and battle
SOC. CHANGE 133, 133 (2008-2009). Additionally "[tihe social movement that served as the
driving force behind the TVPA consisted of a political alliance that was 'an amazing, somewhat
vulnerable, but remarkably cohesive coalition of [anti-prostitution] feminists and church
groups."' Id. (quoting Wendy Chapkis, Trafficking, Migration, and the Law: Protecting
Innocents, PunishingImmigrants, 17 GENDER & Soc'Y 923, 929 (2003)).
213. "In 2004 the United States spent ninety-six million dollars in anti-trafficking
assistance to foreign governments and NGOs." Tiefenbrun, supra note 104, at 265. See
generally Janie Chuang, The United States as Global Sherif Using Unilateral Sanctions to
Combat Human Trafficking, 27 MICH. J. INT'L L. 437 (2006) (detailing international responses
to the global epidemic of human trafficking).
214. Strauss, supranote 7, at 497.
215. Id. at 500. See generally James C. Hathaway, The Human Rights Quagmire of
'Human Trafficking, ' 49 VA. J. INT'L L. 1 (2008) (exploring the international human trafficking
situation); see also Alexandre, supra note 147, at 131.
Thus, one of the ways to target the sex trafficking problem at its root must be
solved, not by discourses on morality or by criminalizing the behaviors of
women, but by providing adequate employment options for women so as to
prevent those who would never have considered prostitution as a labor option
from being forced into it.
Id.
216. Strauss, supra note 7, at 487; see generally Melynda H. Barnhart, Sex and Slavery:
An Analysis of Three Models of State Human Trafficking Legislation, 16 WM. & MARY J.
WOMEN & L. 83, 90 (2009) ("Labor trafficking involves forced labor, i.e., someone being forced
to perform work that thousands of other people legally and voluntarily perform on a daily
basis.").
217. Dina Francesca Haynes, (Not) Found Chained to a Bed in a Brothel: Conceptual,
Legal, and ProceduralFailures to Fulfill the Promise of the Trafficking Victims ProtectionAct,
21 GEO. IMMIGR. L.J. 337, 347 (2007).

218. Id. Victims that are actually "rescued" by law enforcement agents are more likely to
be certified. Id. at 350. "[V]ictims who cooperate with law enforcement officials and who are
fortunate enough to have those law enforcement officials choose to then initiate an investigation
of their traffickers on the basis of that cooperation are much more likely to be 'certified' as
victims of human trafficking by the same officials." Id. Essentially, this punishes the victim who
rescues himself or herself. Id. at 352.
219. Reiger, supra note 50, at 247 (quoting 22 U.S.C.A. § 7105(b)(1)(a) (West 2003)).
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trafficking. 220 Moreover, the Act has put substantial pressure on other
countries to pass similar legislation. 2 2 1 The TVPA also contains
temporary visa provisions, which are available only if the trafficked
person assists law enforcement agents with the investigation. 222 Still,
only five thousand of these "T-Visas" are permitted to be disbursed

each year. 22 3
The Act has undergone several reauthorizations since its conception
in 2000.224 The 2005 revision aspired to amplify the involvement of
state and local efforts. 225 The Act allowed the Attorney General to
bestow grants to state and local law enforcement agencies for the
purpose of encouraging the prosecution of domestic traffickers. 22 6
While the law had good intentions, no grants were dispersed.22 7
Moreover, the TVPA has had limited success, in that only 110 sex
trafficking cases were prosecuted by the Department of Justice between
2000 and 2007.228

Notably, the TVPA forbids funding for organizations that assist
prostitution.229 Essentially, as a prerequisite to receiving "U.S.
government funding, these organizations must overtly express their
refusal to aid prostitutes or support prostitution in any way."2o The Act
forbids the disbursement of sexual education in brothels and other
prostitution hotspots, which might contain consensual prostitutes and
trafficking victims. 23 1 This measure affects domestic and international

220. Strauss, supra note 7, at 501. "If a nation failed to take active steps to prevent
trafficking, the President could determine whether to cease non-humanitarian or non-traderelated foreign assistance until the nation complied." Id.
221. Chuang, supra note 117, at 1680. "Most notably, the sanction regime became a prime
vehicle for promoting an anti-prostitution agenda worldwide, particularly coupled with broadId.
ranging neoabolitionist legal reforms and policies adopted by the Bush administration ...
222. Strauss, supra note 7, at 501. Notably, in order to victims above the age of eighteen to
receive immigration benefits and victim services, the person must cooperate with law
enforcement officers. Bump, supra note 211, at 78. One charitable organization suggested that
only half of its clients wanted to assist prosecutors with the prosecution of their traffickers.
Reiger, supra note 50, at 251. Thus, many women do not qualify under the TVPA. Id.
223. Yoder, supra note 212, at 152. Moreover, the majority of the T-Visa applicants have
been trafficked laborers as opposed to sex workers. Id. at 161.
224. Strauss, supra note 7, at 503.
225. Id. at 504.
226. Id.
227. Id. "These grants were also intended to educate and prosecute persons who purchase
commercial sex acts, as well as to instruct law enforcement officials on how to communicate
and work with trafficking victims." Id
228. Kaigh, supra note 41, at 141.
229. Haynes, supra note 217, at 363.
230. Id.
231. Id. This requirement can also be found in the American government's Global AIDS
Act of 2003. Chang & Kim, supra note 106, at 340.
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organizations. 232 When considered in tandem with HIV/AIDS funding
as part of the Leadership Act, defined conservative moral undercurrents
are evident. 2 33 Both acts impose a "Gag Rule," favor abstinence-based
programming, and prohibit the use of funding to assist prostitutes. 234 By
having such a limit, many victims are arguably banned from receiving
assistance. 235 Conversely, the funding discourages prostitution and is
arguably more supportable by a greater portion of Americans. Given the
limits on available funding, perhaps some definitions are necessary.
Nevertheless, the limitation is extremely controversial by nature.
B. The Treatment ofAmerican Victims
The prosecution of domestic traffickers is primarily within a state's
control. 6 Yet, only forty-five states have passed anti-trafficking
legislation.2 3 7 What is more, states vary in their approaches to
criminalizing trafficking, with potentially inconsistent results. 23 8 Given
that sex trafficking is often an interstate crime, greater federal efforts are
232. Haynes, supra note 217, at 363. See generally Chac6n, at supra note 15, at 3031
("Unfortunately, the international strategy has been substantially hindered by the conflation of
prostitution and trafficking. This myopic view of trafficking lingers from the time of the
adoption of the Mann Act.").
233. See Ahmed, supra note 210, at 243.
234. Id. at 243-44.
235. See Edi C. M. Kinney, Appropriationsfor the Abolitionists: Undermining Effects of
the US. Mandatory Anti-Prostitution Pledge in the Fight Against Human Trafficking and
HIVIAIDS, 21 BERKELEY J. GENDER L. & JUST. 158, 163-64 (2006).

Critics of the extended global gag orders argue that socially conservative
policies in foreign aid and programming undermine the development of a
robust civil society, impede the democratic process, and operate to limit the
participation of women and other marginalized groups in society.... [T]hey
alleged that the negative fallout of the U.S.'s expended "global gag" order
curbing HIV/AIDS interventions is tantamount to wholesale "public health
malpractice."
Id.
236. Strauss, supra note 7, at 509.
237. Jane Yoon, Shedding Light on Child Sex Slavery, Tuwrs DAILY (Mar. 8, 2011),
http://www.tuftsdaily.com/shedding-light-on-child-sex-slavery-1.2507845. The five states that
have not passed legislation as of March 2011 include Hawaii, Massachusetts, South Dakota,
West Virginia, and Wyoming. Jenny Inglee, The USA's "Dirty Dozen": How Does Your State
Rank?, TAKE PART, http://www.takepart.com/news/2010/08/19/the-usas-human-traffickingdirty-dozen-how-does-your-state-rank (last visited July 31, 2011). The Polaris Project, an antitrafficking organization also listed seven more states that have largely failed to take action to
combat trafficking. Id. These states include Alaska, Arkansas, Colorado, Ohio, South Carolina,
Oregon, and Virginia-and as a whole are labeled the "Dirty Dozen." Id.
238. Strauss, supra note 7, at 510; see generally Joseph Berger, Despite Law, Few
Trafficking Arrests, N.Y. TIMES, Dec. 4, 2009, at A32.
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necessary. 23 9 Nevertheless, both the federal government and the states
must work together in this effort, as it is far more likely that local or
state law enforcement agents will make the first contact with victims or
their traffickers. 24 0 Some states criminally punish the actual sex slave,
under the guise of punishing the overlying crime of prostitution, while
failing to prosecute her pimp. 24 1 Additionally, it is rare for a state to
tackle the actual demand side of trafficking, by prosecuting the "johns"
that make the business so profitable. 242
The William Wilberforce Trafficking Victims Protection
Reauthorization Act (Act) of 2008 is a significant improvement from
prior versions of the TVPA; however, it must be reauthorized in
2011.243 The Act contains a "provision stating that a domestic or
international trafficker of a minor cannot claim ignorance of a victim's
age as a defense." 244 Notably, the Act still contains a "'reckless
disregard"' standard for other parties involved in the prostitution of the
child, which may include brothel proprietors and landlords.2 45
Additionally, "no proof of force, fraud, or coercion is necessary for
convictions of traffickers of minors and their accomplices." 246 While
this allows for easier prosecution, it fails to account for the now adult
prostitutes who were trafficked as minors.247 The Act provides
239. Strauss, supra note 7, at 510.
240. Rickert, supra note 8, at 246.
241. Strauss, supra note 7, at 510. Unfortunately, this is all too common. A twelve-year
old, who was enslaved for four years, recalled, "'They would just send me to jail and keep me
here for like a couple of months, then they'd release me thinking everything's good."' Khan,
supra note 93. She added, "'Iwas scared to run to the police or cops or something because you
know .. . I don't think they'd really listen. They try to set up a date with you knowing that you
were a minor. They didn't care."' Id. She also noted that her captor has not been arrested or
prosecuted. Id.
242. Strauss, supra note 7, at 510.
243. Kaigh, supra note 41, at 143. William Wilberforce was a parliamentarian and
abolitionist who championed the Slave Trade Act in England. Taina Bien-Aime, Protecting
Pimps and Traffickers, HUFFINGTON POST (July 15, 2008), http://www.huffingtonpost.com/
taina-bienaime/protecting-pimps-and-traf_b_ 112929.html.
244. Strauss, supra note 7, at 526.
245. Id
246. Id
247. Id. This could thwart the effectiveness of the bill at least to some degree. Id.
Arguably, "traffickers often do not need to use force, fraud, or coercion because their victims
are already traumatized and vulnerable to trafficking due to exigent circumstances such as
sexual abuse, poverty, or drug addiction." Id. at 539. Thus the requirement that adult be victims
be coerced could be considered unfair.
These victims are often "lured, enticed, or deceived into servitude" rather than
overtly coerced by their pimps because they are likely to know or actually love
their pimp. Since the relationship with her pimp may make the woman appear
complicit in her prostitution, it is difficult for prosecutors to prove force, fraud,
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"disgorgement provisions" that aspire to allow juvenile victims to reach
the profits of their traffickers.2 4 8
Although the U.N. Commission takes the stance that trafficked
"women should be seen as victims of human rights violations, not as
persons who aided and abetted in their sexual exploitation," this
aspiration is not always a reality for American girls. 24 9 Under the
current legal system, young girls can be treated as criminals, and thus
might be afraid to seek help. Police departments have the power to
detain young prostitutes for minor crimes through the use of material
witness warrants. 2 50 A district attorney can make a request that girls be
placed in "courtesy holds," regardless of the state of their anticipated
251
charges.
A child forced to testify is placed in an emotionally scathing
position. A child may feel like she is betraying a trafficker who might
still have a significant emotional hold on her. 52 For example, in Las
Vegas, if law enforcement officers think a prostitute is a juvenile, thed
can incarcerate her in a detention facility and detain her for weeks.2
Although incarcerating the juveniles is not always the most desirable
option, courts and law enforcement agents are placed in a catch-22
position. 254 In order to effectively prosecute the traffickers, the
Judge Voy, a Clark County
testimony of the juveniles is needed.
District Court Judge, expressed his distaste for the use of detention
or coercion in these situations.
Id. at 529-30. The end result with a requirement of coercion for adult victims is that
the pimp is not prosecuted, or simply charged with a misdemeanor. Id. at 530.
However, a contrasting view is that "[i]f the coercion element is removed, there is no
legal distinction between consent and force in the realm of commercial sex, and no
woman can ever consent to sex when something of value is received in exchange."
Kaigh, supra note 41, at 155.
248. Strauss, supra note 7, at 527. See generally Kathleen Kim & Kusia Hreshchyshyn,
Human Trafficking Private Right of Action: Civil Right of Action: Civil Rights for Trafficked
Persons in the United States, 16 HASTINGS WOMEN'S L.J. 1 (2004).
249. Brown, supra note 25, at 474. See generally Viviana Waisman, Human Trafficking:
State Obligations to Protect Victims' Rights, the CurrentFramework and a New Due Diligence
Standard, 33 HASTINGS INT'L & COMP. L. REV. 385, 388 (2010) ("Trafficking of persons for
exploitation clearly creates a complex human rights situation, which necessarily requires a
multifaceted approach to both effectively combat trafficking and to offer protection and
remedies to victims.").
250. Brown, supra note 25, at 472. See generally Stacey M. Studnicki & John P. Apol,
Witness Detention and Intimidation: The History and Future of Material Witness Law, 76 ST.
JoHiN's L. REV. 483 (2002).
251. Brown, supra note 25, at 473.
252. Id.
253. Id. at 496.
254. Id. at 497.
255. Id.
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facilities, but articulated concern for the safety of juveniles if they are
released.2 5 6
Part of the problem of protecting trafficking victims is the lack of
resources. There are less than a hundred shelter beds delegated for
trafficking victims, and many other shelters are not equipped to deal
with the unique needs of these victims. 2 57 Although the federal
government attempted to establish a program which offers services for
former child prostitutes, the effort failed because the programs did not
receive financial support. 258 When a child is held before testifying
against their traffickers, they are in great danger. 2 59 Moreover, many
children choose to return to their pimps because of the psychological
hold that the predators possess. 260 Psychological counseling is needed to
rupture the dangerous attachment. 26 1
Unfortunately, the lack of funding often leads to the placement of
juveniles in detention facilities where the young girls are treated like
criminals. 26 2 Essentially, the use of material witness holds is a coercion
of testimony from girls, which can be emotionally traumatizing 26 3 when
combined with the emotional ordeal already suffered through the
trafficking. 264 Rather than garnering the necessary psychological and
medical attention that the young girls need, they are treated like
common juvenile delinquents.2 6 5 In order to properly prosecute the
perpetrators of human trafficking, victims need to feel supported and
protected so that they feel comfortable testifying. 266 This can be
accomplished through the use of witness protection mechanisms and
social services specialized to the unique harm that sex trafficking causes
256.
257.
258.
259.
260.
261.
262.

Id. at 498.
Portland'sDark World of ChildSex Trafficking, supra note 10.
Strauss, supra note 7, at 511.
Id.
Id. at 502.
Id.
Brown, supra note 25, at 501.

263. See Reiger, supra note 50, at 247 (quoting CATHERINE A. MACKINNON, TOWARD A
FEMINIST THEORY OF THE STATE 180-82 (1989)).

For some victims who have endured rape, often repeatedly, testifying is itself a
revictimization: "Women who charge rape say that they were raped twice, the
second time in court. Under a male state, the boundary violation, humiliation,
and indignity of being a public sexual spectacle makes this more than a figure
of speech."
Id.
264. Brown, supranote 25, at 501; see also Molly Ball, Authorities Clash Over Handling
of Teens Arrestedfor Prostitution,LAS VEGAS SuN, Apr. 5, 2005, at

265. Brown, supranote 25, at 501.
266. Chuang, supra note 117.

lA.

330

UNIVERSITY OF FLORIDA JOURNAL OF LAWAND PUBLIC POLICY

[Vol. 22

to its victims.267
C. PlannedParenthood:A PotentialSex Trafficking Eradicator
Sex trafficking victims endure not only emotional, but also physical
abuse.268 Effects on victims include:
bodily injuries such as broken bones, concussions, bums, as well
as vaginal and anal tearing from violent assaults, stabbings, rapes,
and torture; traumatic brain injury (resulting in memory loss,
dizziness, headaches, numbness, etc.); sexually transmitted
diseases such as HIV/AIDS, gonorrhea, syphilis, [urinary tract
infections], and pubic lice; sterility, miscarriages, and menstrual
problems; infectious diseases including [tuberculosis], hepatitis,
malaria, and pneumonia; drug and alcohol addi[c]tion; forced
abortions; and post-traumatic stress disorder, including
nightmares,
flashbacks,
depression,
depersonalization,
disorientation, suicidal tendencies and suicide.2 69
Although traffickers often do not allow their captors to seek medical
help, abortion can be an exception to this general rule. 270 Thus, there is
potential that a sex trafficker will allow a victim to approach a Planned
Parenthood facility. 27 1 Moreover, pimps may allow for occasional
health related visits because visible infection in victims could affect the
child's profitability. On the other hand, a trafficker is unlikely to want
to pay for health related services for a victim. Considering most
traffickers retain all profits of their captives, oung girls are generally
Planned Parenthood's
unable to obtain independent healthcare.
sliding scale payment system, which can be free to some in low income
brackets, allows the organization to be in the best position to serve the
health needs of trafficking victims. 273
267. Id.
268. See generally Jonathan Todres, Moving Upstream: The Merits of a Public Health
Approach to Human Trafficking, 89 N.C. L. REV. 447 (2011).
269. Ahmed, supra note 210, at 245.
270. Reiger, supranote 50, at 243.
271. Planned Parenthood offers abortion as one service amongst an array of other health
offerings. Eckhom & Medina, supra note 167.
272. Hotaling et al., supra note 56, at 185. This is further exacerbated by the fact that
traffickers often create new identities for victims. Id. Thus, even if a girl had private insurance,
it probably will not be used.
273. Planned Parenthood, Mission Statement, supra note 203. The mission statement
says that the organization "provide[s] comprehensive reproductive and complementary health
care services in settings which preserve and protect the essential privacy and rights of each
individual." Id.
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Planned Parenthood, as a medical provider, has a duty to report
suspected sex trafficking. This is a duty that the organization has readily
accepted.2 7 4 Considering the abundance of Planned Parenthood
facilities, a striking eight hundred, the organization has an omnipresence
that can assist victims if they are allowed to seek medical treatment.275
Furthermore, Planned Parenthood has adopted an amalgamated policy,
which promotes a unified approach to reporting. The impact that the
organization can have on even one trafficking victim, is indescribable.
The medical care offered by the organization can be the difference
between life and death for a victim. 276 The policy of Planned
Parenthood, which allows for treatment of underage minors is
particularly advantageous for victims.277 Without the organization,
young girls would be further marginalized. Additionally, the
nonjudgmental policy of the organization provides a safe and
approachable environment for young girls. 278
Planned Parenthood has the ability to reach millions with
information regarding the signs of sex trafficking. The organization
assists with educational programs that reach over a million youth per
year.2 79 With greater public awareness, perhaps more victims can be
assisted. There is currently no other organization that has the ability to
reach victims personally on such a widespread level.
CONCLUSION

Americans are united in moral outrage against sex trafficking.
However, despite this outrage, there is finger pointing and varying
ideology regarding the proper methods to eradicate sex trafficking.
Unfortunately, Planned Parenthood has received some of this blame.
What some advocates fail to see is that Planned Parenthood is wellsituated to both detect and assist sex trafficking victims. Moreover, the
organization provides services that can at the very least improve the
quality of life for sex workers. Given the general ineffectiveness of the
274. Eckholm, Retrain Public Staff supra note 182.
275. Eckholm, Financing,supra note 192.
276. Planned Parenthood assists "800,000 women with breast exams, more than 4 million
Americans with testing and treatment for sexually transmitted diseases, and 2.5 million people
with contraception." Rebecca Traister, This is what "Pro-Life" Means?, SALON (Feb. 18, 2011),
http://www.salon.com/news/politics/war-room/2011/02/18/traisterspeier-abortion/index.html.
277. Planned Parenthood, supra note 196.
278. See Kinney, supra note 235, at 177 ("Successful AIDS prevention campaigns and
efforts to decrease the prevalence of trafficking and child prostitution have engaged commercial
sex workers as partners, using non-judgmental, harm reduction strategies to develop trusting
relations ..... ").
279. Planned Parenthood, supra note 196.
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TVPA, despite good intentions, trafficking victims need all the
assistance they can acquire. 280
Sex trafficking within the United States is a horrific epidemic that
must be eradicated. Despite the fact that slavery is illegal in every
country in the world, it still exists in every corner of the United States.
Although the international sex trade has garnered significant attention
from the government and legal scholars, the plight of American victims
is often underexplored. Sex trafficking should not be allowed to
flourish. Presently, very few traffickers are arrested and charged with
their crimes. 28 1 Likewise, even less "johns" are prosecuted for utilizing
underage sex slaves. 282 Without customers, the trade of humans for
283
A
sexual enslavement would be profitless and thus futile.
comprehensive approach to prosecuting the plethora of sex trafficking
related crimes is necessitated. Furthermore, the states and the federal
government must work together to provide a unified approach to
prosecuting traffickers. Traffickers need to be found, arrested,
prosecuted effectively and face significant prison time. 284 Currently, the
majority of traffickers are not detected; however, with greater
awareness more traffickers could be prosecuted.
A compassionate victim-centered approach is necessary.2 8 5 The
United States should utilize the United Nations protocol, which suggests
that victims of sex trafficking need to be treated as victims, rather than
criminals.28 6 More funding and actual implementation is needed to
280. See Kaigh, supra note 41, at 141 (the TVPA has led to 110 prosecutions in the federal
arena, however, this statistic does not include state efforts).
281. Kara, supra note 58, at 657. The government has made substantial strides since the
initial passage of the TVPA in 2000, "but despite these efforts these government programs have
not even scratched the surface of this problem: only 841 trafficking victims have been certified
to receive social benefits between 2001 and 2005, while only 140 traffickers have been
prosecuted during this time." Id.
282. See Hotaling & Levistas-martin, supra note 136, at 121 ("Who Creates the demand?
Who is buying women, girls and boys? The demand is comprised of men of all colors, races,
and cultural, educational and socio-economic backgrounds. They are our husbands, sons and
brothers, our supervisors, CEO's and CFO's, and our local, state, and federal politicians.").
283. See generally Michelle R. Adelman, InternationalSex Trafficking: Dismantling the
Demand, 13 S. CAL. REV. L. & WOMEN'S STUD. 387 (2004) (suggesting ideas for reducing
demand on an international level).
284. Rickert, supranote 8, at 240.
285. Id. at 242.
286. Brown, supra note 25, at 502. This view is supported by Asia, a trafficking victim
who now volunteers for a non-profit which assists young girls who were forced into sex work.
Khan, supranote 93.
"I'm not a criminal. I never hurt anybody. My intention was just to survive and
it's just hard, it's not fair," she said. "Just look at me as a victim. Don't let my
past prevent me for being the best person I can be, don't let it prevent me from
getting a job or doing day-to-day things."
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create centers that are tailored to the unique needs of trafficking
victims. 287 Enduring forced sexual slavery is horrific enough, and the
trauma should not be allowed to continue. If Planned Parenthood is not
an option for young girls, trafficking victims will be further punished by
not being allowed necessary healthcare. Moreover, the organization of
Planned Parenthood furthers the victim-centered approach, by providing
individualized healthcare, which can improve the quality of life of
young victims. Perhaps if this ideology were more widespread, victims
would not feel so ashamed and reluctant to tell their unique stories.

Id. (referring to the fact that she was prohibited from attending a White House function because
of her prostitution-related record).
287. Brown, supra note 25, at 498.
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